
IN THE CIRCUIT COURT OF THE
FOURTEENTH JUDICIAL CIRCUIT
IN AND FOR JACKSON COUNTY,
FLORIDA

STANLEY R. BELOAT, JR.,

Petitioner,

v. CASE NO.: 32-2016-CA-000177-CAAM

SYLVIA D. STEPHENS, in her
official capacity as Supervisor of
Elections, and the JACKSON
COUNTY CANVASSING BOARD,

Respondents.

ORDER DENYING EMERGENCY PETITION FOR WRIT OF QUO WARRANTO

THIS MATTER is before the Court on an Emergency Petition for Writ of Quo
Warranto, filed on August 24, 2016. Having considered the Petition, the Notice of Filing
Stipulated Facts, the arguments by counsel, the court file and records, and being
otherwise fully advised, the Court finds as follows:

The Petitioner, Stanley R. Beloat, Jr., seeks from this Court a writ of quo warranto
to void the result of the closed Democratic Party primary election for Sheriff that is
currently being conducted in Jackson County. He claims that the closed Democratic
Party primary election is in violation of the Florida Constitution's Universal Primary
Amendment (UPA). Art. VI, § 5(b), Fla. Const.

The primary election will be held on August 30, 2016. In Jackson County, two
members of the Democratic Party have qualified as candidates for the Democratic Party's
nominee for Sheriff: Burt McAlpin and Lou Roberts. One member of the Republican
Party qualified as a candidate for the Republican Party's nominee for Sheriff: Ralph
Jerome Basford. However, Basford was found deceased on August 10, 2016.

The parties have stipulated that following Basford's untimely death, no member of
the Republican Party, or of any political party other than the Democratic Party, will
appear on the general election ballot for Sheriff of Jackson County, and that the winner of
the August 30, 2016 primary election between McAlpin and Roberts will have no
opposition in the general election. The parties have also stipulated that "Respondent
Stephens has not opened the primary election for Sheriff of Jackson County to all
qualified voters, regardless of party affiliation," and that Respondent Stephens is instead
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"conducting a primary election for Sheriff that is open only to voters registered with the
Democratic Party."

The Petition asserts that in "these circumstances, the Florida Constitution provides
for a primary election open to all qualified voters, regardless of party affiliation." Thus,
the Petition urges that the Respondents' decision to hold a closed primary election for
Sheriff "is contrary to Florida's Constitution." The Petition goes on to request relief that
includes, among other things, ordering that the "results of the closed primary election for
Sheriff held contrary to the Universal Primary Amendment are void for all other
purposes."

The UPA provides as follows: "If all candidates for an office have the same party
affiliation and the winner will have no opposition in the general election, all qualified
electors, regardless of party affiliation, may vote in the primary elections for that office."
Art. VI, § 5(b), Fla. Const. Case law construing the UPA provides as follows: "In order
for a primary to be 'opened' under the UPA, two requirements must be met: (1) all
candidates for the office must have the same party affiliation; and (2) the winner of the
primary will have no opposition in the general election." Telli v. Snipes, 98 So. 3d 1284,
1286 (Fla. 4th DCA 2012), review denied, 116 So. 3d 384 (Fla. 2013). See also
Brinkmann v. Francois, 184 So. 3d 504, 514 (Fla. 2016) (quoting Telli).

The Court determines that the UPA does not apply under the facts and
circumstances of the instant case. Quite simply, this is not a case in which there was
never a Republican candidate for Sheriff. Rather, the Republican Party did have a
candidate for the general election, Basford, who unfortunately died. Moreover, since he
was the only Republican candidate, he was already the winner of the August 30, 2016
primary election and the declared Republican nominee for the general election. As
section 101.252(1), Florida Statutes provides:

Any candidate for nomination who has qualified as prescribed
by law is entitled to have his or her name printed on the
official primary election ballot. However, when there is only
one candidate of any political party qualified for an office, the
name of the candidate shall not be printed on the primary
election ballot, and such candidate shall be declared
nominated for the office.

Since Basford was the only Republican candidate for Sheriff and he died before
the general election, the controlling law is found in section 100.111, Florida Statutes,



Beloat v. Stephens. Case No. 32-2016-CA-000177-CAAM
Order Denying Emergency Petition for Writ of Quo Warranto
Page 3 of4

which addresses the filling of vacancies due to the death of a candidate. Section
100.11 l(3)(a)3. provides as follows:

(3)(a) In the event that death, resignation, withdrawal, or
removal should cause a party to have a vacancy in nomination
which leaves no candidate for an office from such party, the
filing officer before whom the candidate qualified shall notify
the chair of the state and county political party executive
committee of such party and:

3. If the vacancy in nomination is for a county office, the
state party chair shall notify the appropriate county chair and,
within 5 days, the appropriate county chair shall call a
meeting of his or her executive committee to consider
designation of a nominee to fill the vacancy.

The name of any person so designated shall be submitted to
the filing officer before whom the candidate qualified within
7 days after notice to the chair in order that the person
designated may have his or her name on the ballot of the
ensuing general election. If the name of the new nominee is
submitted after the certification of results of the preceding
primary election, however, the ballots shall not be changed
and the former party nominee's name will appear on the
ballot. Any ballots cast for the former party nominee will be
counted for the person designated by the political party to
replace the former party nominee. If there is no opposition to
the party nominee, the person designated by the political
party to replace the former party nominee will be elected to
office at the general election.

To be sure, it appears that the vacancy caused by Basford's death will not be filled
pursuant to section 100.11 l(3)(a)3., Florida Statutes since the parties have stipulated that
no member of the Republican Party will appear on the general election ballot for Sheriff
of Jackson County, and that the winner of the August 30, 2016 primary election between
McAlpin and Roberts will have no opposition in the general election. However, since the
Republican Party did already have a winner for the August 30, 2016 primary election and
a declared Republican nominee for the general election in Basford, see section
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101.252(1), Florida Statutes, the Court finds that the UFA does not apply in the instant
case.

Therefore, it is

ORDERED AND ADJUDGED that the Emergency Petition for Writ of Quo
Warranto is hereby DENIED. Due to the exigent circumstances, no motion for rehearing
will be entertained.

DONE AND.ORDERED in chambers, Jackson County, Florida, this <* day ofis <* 6

EIJAH
CIRCUIT JUDGE

I HEREBY CERTIFY that a true and exact copy of the foregoing has been
electronically served to Counsel for Petitioner, Daniel E. Nordby, at
DNordby@shutts.com and Counsel for Respondents, Ronald A. Labasky, at
RLabasky@bplawfimi.net this g^> day of CcLt~c<^f^~ , 2016.

Darlene Cutler
Judicial Assistant


